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PRISON REFORMS AND PRISONER SECURITY IN INDIA

BY KEIARA VIDYARTHI

I. INTRODUCTION

India is a country with the highest number of population in the whole world, population which
is only growing with time. With such a growing population, there has also been an obvious
increase in the crime rate of the country. What we need to understand by this is that India’s law
and order system is tedious and not organised for such a heavily populated nation, and with an
increase in the crime rate there is also increase in the number of criminals, but since the court
procedures are a very lengthy process and it can take up years for a case to be settled, the
prisons are getting crammed up with such prisoners and the conditions in the jails are only
getting worse.? A prison is a place where people who have committed offences are sent in order
to be reformed and made to understand the consequences of their actions. A jail or a prison
does not need to be a place where a person thinks that once they enter there, it will be the end
of their lives, instead, it should be a place where people can trust themselves to be in so that
when they come out of there, they will be a better person. Prison reforms and ensuring the
security of prisoners are vital aspects of any just and an equitable society. In India, however,
the ground reality for prisoners is quite different from what it should be. There have been
numerous incidents of crimes within the prisons which has been due to negligence and
mismanagement of the appropriate authorities. The need for comprehensive prison reforms and
improving prisoner security has been a long-standing concern in the country. This article delves

into the key issues, challenges, and potential solutions in the perspective of the prisons in India.
II. CURRENT SCENARIO

The prison system in India is grappling with a multitude of challenges, including overcrowding,
understaffing, and inadequate infrastructure, and some even inhumane practices. This situation
showcases the vulnerability of prisoners, especially when it comes to their safety and well-
being. Being able to live in habitable and humane conditions is a basic right deserved by all
human beings, even prisoners. India’s population currently is estimated to be around a

whopping 140 crores, this is huge for a nation like ours which is still at the developing stage.

! Author is a student at University of Petroleum and Energy Sciences
2 Yagnesh Sharma, Privatisation of Prisons and the Constitution in India, The Criminal Law Blog (Dec 31,
2023, 4:25 PM), https://criminallawstudiesnluj.wordpress.com/
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The Supreme Court itself has gone on to comment on the growing number of prisoners and the
below-par conditions that exist within these prisons in India. The biggest issue that this matter
is presenting us with is that there is a great amount of pressure on the prison authorities to
accommodate the constantly increasing number of prisoners and therefore forget to ensure the
safety, well-being, along basic rights of the prisoners in the jails. It is high time now that the
concept of privatisation of prisons is brought into the picture in India, according to various
sections of society, this move is viewed as an important improvement to the prevailing prison
system in India and has even been deemed as an immediate initiative that needs to be taken
towards the country’s betterment. The present government at the centre is also advocating for
prison privatization. Therefore now, proper systems need to be laid down in order to establish
the reformation of prisons, along with a holistic and a more humane approach to prisoner
security, which is an essential prerequisite to address these issues that are presented by this

concept.

III. KEY CHALLENGES POSED BY THE CURRENT PRISON SYSTEM

1. Overcrowding:

One of the most pressing issues in Indian prisons is the issue of overcrowding. Overpopulation
1s a serious concern, with inmates often living in pitying conditions. This not only violates their
basic human rights but also poses a significant security risk. Prisons designed for a certain
capacity often house double or triple times their intended capacity, resulting in cramped cells
grappling with lack of hygiene and sanitation. Because of these inhabitable conditions, a lot of

prisoners suffer from serious health conditions.
Case Law:
Sunil Batra v Delhi Administration and others:3

Sunil Batra was a convict who was serving a death sentence at the Tihar Central jail. He wrote
a letter to the judge of the Supreme Court outlining the miserable and inhumane treatment of
prisoners in the jail. He also claimed and complained about the brutal treatment of these inmates

in the jail. The judgement in this case said that during the tenure of a person in the jail, the jail

3 Mahelaka Abrar, ‘Rights of prisoners and major judgments on it’ (ipleaders blog, November 6 2020)
https://blog.ipleaders.in/rights-prisoners-major judgments/# Case Laws accessed on 20 October 2023
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authorities do not have the right to torture, discriminate or punish them unless an explicit order

to do so is given by the court.

2. Understaffing:

Another major concern is understaffing and the lack of trained professionals in prisons,
including guards and healthcare personnel. This lack of personnel compromises both the safety
and rehabilitation of prisoners. Overworked and understaffed facilities are more likely capable

of security lapses and are less equipped to deal with adequately in times of crisis.

3. Inadequate Infrastructure:

The majority of Indian prisons lack rudimentary facilities such as proper sanitation, medical
care, and as basic as clean drinking water. This can lead to the spread of diseases and create a
hazardous environment for both inmates as well as the staff. The lack of hygiene and sanitation

facilities also compromises the security and well-being of prisoners.

4. Inadequate Legal Aid:

Access to legal representation is a fundamental right, but many prisoners, especially the
indigent, lack access to legal aid, undermining their security within the justice system. Without

legal assistance, prisoners can be unjustly detained or face prolonged incarceration.
Case Law:
Hussainara Khatoon v State of Bihar:*

This case revolves around the rights of a prisoners who are on trial. Many prisoners in this
case were charged with petty offences and were sentenced to several months in prison, more

than the usual, and since these persons were poor, they were unable to afford legal help.

The court in this case held that, all the prisoners named in the suit, who were under trial, were

to be discharged of their charges.

5. Mental Health Concerns:

4 Sahashish, ‘Case Summary on Hussainara Khatoon v/s Home Secretary, State of Bihar. 1979 (2019)
https://www.legalserviceindia.com/legal/article-10673-case-summary-on-hussainara-khatoon-v-s-home-
secretary-state-of-bihar-1979.html# accessed on 20 October 2013
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Jails frequently accommodates individuals who struggle with mental health issues and have to
live without being provided with the necessary care and support. The lack of mental health
services within prisons endangers the well-being of these individuals and can lead to worsening

mental health conditions.
Case Law:
Sheela Barse v State of Maharashtra:’

This case revolves around the treatment of women cellmates, where numerous assaults on them

were done by the police officers.

IV. MEASURES THAT CAN BE TAKEN AS AN INITIATIVE TOWARDS THE
IMPOSITION OF BETTER PRISON REFORMS:

The current prison system in India is grappled with many issues, safety of prisoners being the
centre of the majority of it. Along with an enhanced security system, there are many other
benefits that would come with adapting to new measures for prison reformation. Some of the
measures that can be stepping stones towards adopting new policies to reform and improve the

current conditions of prisons in the country are:

1. Decongestion of Prisons:

Overcrowding within jails 1s a critical issue, that needs urgent action, and reducing such
congestion should be a top priority. India needs to implement measures and explore alternatives
to custody for non-violent offenders, accelerating the trial process, while improving the
proficiency of the justice system. This will not only reduce the overcapacity in the prison, but

also enhance safety measures within the prison system.

2. Staffing and Training:

Recruiting and training more prison staff is essential to ensure adequate administration and
security. This includes not only correctional officers but also healthcare professionals and
mental health experts. Adequately trained staff can manage prison occupiers more
effectively and will be able to address the specific needs of inmates in a more organised

manner, which will ultimately contribute to the overall prison security.

3. Infrastructure Upgradation:

5 Sheela Barse v State of Maharashtra [1983] SC 378 All India Reporter
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Investment in updating prison infrastructure so that it will cater to the requirements that come
with accommodating an increasing number of prisoners, is long overdue. Building new
facilities and improving existing ones can help meet basic human rights principles and provide
a safe and secure setting for the prisoners. Proper space, sanitation facilities, and healthcare

infrastructure are extremely essential to ensuring inmate security.

4. Legal Aid Programs:

Solidifying and expanding legal aid programs so that it is more accessible is a crucial element
to make sure that all inmates have access to proper legal representation and justice. Legal aid
clinics within prisons can help inmates become aware understand their rights and navigate the
through the legal system, while also making them aware regarding the options available to

them, which ultimately be contributing to their security within the criminal justice procedures.

5. Mental Health Services:

One of the major aims of establishing a prison system has been reformation of the prisoner. To
reform, it is necessary to understand the mental health condition of the person who has been
awarded a prison sentence. Especially in the current times, addressing the psychological
concerns of inmates is vital. Developing mental health facilities within prisons and teaming up
with mental health experts to provide care to those in need is imperative. This not only boosts
the safety level in the prison environment, but also contributes to the reformation and well-

being of the inmates.

6. Rehabilitation and Reintegration:

Focusing on rehabilitation programs is essential to help prisoners to cope up with the society
after serving their sentences. These programs can include vocational training, education, and
therapy and counselling, all of which would aim towards reducing repetition of offences rates

and improve the general security within the community.
V. CONCLUSION

Prison reforms and prisoner security are not just matters of policy, or a way to lay off burden
the on the government and dump them on corporate entities for the sake of privatisation, they
are essential requirements of a just, humane and an equitable society. We as a society need to
understand that prisons are not just to be seen a centre for punishment, but as a place where a

person is given a second chance to better themselves and mend their ways. It should be a place
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for self-reflection and not a place to be feared of for its brutal conducts. Addressing the
challenges within the Indian prison system is a pressing and urgent need. By implementing and
working on the proposed solutions and ensuring the well-being and security of prisoners, our

country can take significant steps towards a more equitable and just criminal justice system.

In a country that values justice and the rights of its citizens, it is imperative that these concerns
are not overlooked or ignored. Reforming the prison system is not only a humanitarian duty
but also a way to improve society as a whole by reducing crime rates and ensuring that those
who have served their time can reintegrate successfully. India has the potential to be a leader
in prison reforms, setting an example for other nations to follow in the pursuit of justice,
security, and rehabilitation for all. Hence, focusing on prison reforms and the state of the

prisoners, is a need of the hour.
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