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UNIFORM CIVIL CODE: NEED OF THE HOUR

BY J. ASWANTH KUMAR! & A. HARI 2
Abstract

This paper contends that the implementation of a Uniform Civil Code (UCC) in
India is essential to preserve the Constitution's fundamental framework of equality,
liberty, and secularism by substituting disparate religious personal laws with a
unified, coherent legal framework. The goal is to show how different laws about
marriage, divorce, inheritance, and succession in different communities go against
Articles 14, 15, and 25, which keeps injustices going, especially against women
and other vulnerable groups. To accomplish this, the study focuses on the current
personal laws and analyzes significant Supreme Court rulings, which have
revealed the exploitation of religious statutes and underscored the necessity for
uniformity. It also talks about social and legal problems that make it hard to put
the UCC into action, such as misunderstandings and worries from minorities.The
study demonstrates how a common civil code can support gender equality and
secular identity by comparing successful international models like in France and
the US. Lastly, it suggests a consultative approach to foster consensus, protect
cultural diversity, and make sure a UCC strengthens justice and national

integration, starting with voluntary adoption and public discussion.
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1. Introduction

“We, the people of India, having solemnly resolved to constitute India into a Sovereign,
Socialist, Secular, Democratic, Republic and to secure to all its citizens: Justice, social,
economic, and political; Liberty of thought, expression, belief, faith, and worship; Equality of
status and opportunity; and to promote among them all Fraternity assuring the dignity of the

individual and the unity and integrity of the Nation... .

- Preamble of the Indian Constitution

India has been following personal laws with various acts and amendments introduced over the
years. Coming to this new developing era of the 21st century, people's thoughts and lifestyles
have changed. Various laws and amendments are established according to social change.
Equality is the main core of the Indian constitutional system, as the preamble of the Indian
constitution strongly enforces secularism and equality of status and opportunity. There is one
point that has been roaming from old India to current India: is the Indian personal law system
questioning the equality system? The new India and people expecting government from the
equal laws that may not affect any person liberty and their religious beliefs, cultural activities.

Also does not violate the Indian Constitution.

The UCC is the only option for bringing uniformity to society by providing the same set of

laws regarding marriage, divorce, land property, and inheritance to all people.

2. Personal Laws vs. the Indian Constitution

Religion is above all the aspects of life that people are concerned for, and they generally argue
that the origin of their personal laws is divine, and that is why these laws are unchangeable.
This is not true because this way all the people professing one religion, such as Hinduism, the
same laws must govern Islam, or Christianity, but the reality is that a Hindu from the north has
a different set of laws governing civil matters than a Hindu from the south. The inheritance
rules of Sunni and Shia sects in Islam are completely different from each other. If “God” or
“Allah” is one, then considering their followers different from each other is completely

unjustified.

? India. (1950). The Constitution of India. Preamble.
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2.1. The Debate on UCC: B.R. Ambedkar and the Law Commission

When the concept of UCC Introduced as one of the directive principles, opinion was divided
that UCC will protect minority rights or promote equal status of women in all religions. B.R.
Ambedkar felt the UCC, if enacted, should be voluntary in the initial stages.* The previous
Law Commission had said a UCC is neither desirable nor necessary and suggested that each
body of personal law be reformed to eliminate discrimination or regressive practices.’ The
present Law Commission has revived the idea and started gathering views from the public.
Much of the Uttarakhand Code seems to be borrowed from existing laws on marriage and
succession, but with significant omissions. These provisions, which eliminate the concepts of

iddat, talaq, and nikah halala, are progressive and further individual rights.®
3. Misuse of Personal Laws and Need for UCC

We all know that India is a diverse country with various communities and religious groups
among Indians, so each of the communities created their own laws as their spiritual practices.
We have laws like the Hindu Marriage Act, Muslim laws, and other various laws. These laws
were created first to protect the people from arbitrary state interference in their personal lives
and protect their religious freedom (guaranteed under Art. 25), but in India, people started to
misuse the rights that were given by the individual laws, and some of these were used to control
women. Muslim personal laws are against the rights and freedom of women. While 'Hindu
women enjoy the benefits of equal ancestral property rights, Muslim women lack it.” In

addition, 'talaq' procedures based on personal law keep women in constant fear.
3.1. Landmark Cases on Misuse of Personal laws

There are case laws on misuse of personal law on Muslim women such as Shayara Bano vs.
Union of India, 2017. The husband pronounced triple talaq to his wife, and that divorce was
not a valid divorce. Shayara Bano approached the court on enforcement of her fundamental
right and held triple talaq unconstitutional. The Supreme Court held that the Constitution of
India is a uniform civil code for all its citizens and held that the Dissolution of Muslim

Marriages Act, 1939, in that sub-section (2) of Section 17 of the Act is unreasonable, arbitrary,

4 Ambedkar, B. R. (1950). Constituent Assembly Debates. Vol. 7, p. 65, 178.

5 Indian Law Commission. Report on the Uniform Civil Code. Law Commission of India, 2018.
¢ Government of Uttarakhand. (2023). Uttarakhand Uniform Civil Code.

7 India. (2005). The Hindu Succession (Amendment) Act, 2005.
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and violates Article 14 of the Constitution.® Another very important case in the uniform civil
code is the Shah Bano case, 1985. Shah Bano, a 73-year-old woman, faced divorce after being
married to Muhammad Ahmad Khan for 40 years. Her husband, using Triple Talaq, divorced
her and refused to provide her with maintenance. In 1985, the Supreme Court ruled in favor of
Shah Bano under the "maintenance of wives, children, and parents" provision (section 125) of
the All India Criminal Code, which applied to all Indian citizens regardless of their religion.

Additionally, the Supreme Court introduced the concept of UCC in this case.’

Sarla Mudgal v. Union of India, 1995. In this case, the Hindu men were converted to Muslim
to marry another woman without divorcing the existing wife. The court ruled that such
conversions do not allow evasion of personal laws, particularly regarding polygamy. In
addition, I implemented the UC. That uniform law is applicable to all citizens irrespective of

religion to prevent misuse.'”

As many case laws prove, UC is very important to India for promoting equality among Indians,
and there are so many cases pending in the Indian court system due to legal pluralism and an

inefficient system.
3.2.  The Goal of Secularism and why UCC in India

India is a secular nation and it aims to ensure that personal laws are not influenced by religious
restrictions and practices but by the secular, constitutional principle of justice and equality.
This will not interfere with anyone’s freedom of religion but will ensure that religious laws that
often discriminate do not govern matters like marriage, divorce, inheritance, and adoption.
These will also achieve secularism and social justice, as it is the broader goal of the Indian

Constitution.
4. Challenges after UCC Implementation

The main aim of UCC is to achieve uniformity in personal laws, secular and progressive equal

treatment, and protection for all Indian citizens, regardless of their religion or caste. A common

8 Shayara Bano v. Union of India, (2017) 9 SCC 844.
® Mohd. Ahmed Khan v. Shah Bano Begum (1985) 3 SCC 844.
10 Sarla Mudgal v. Union of India (1995) SC 1531.
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question that had been raised after implementation of UC will infringe minorities’ customary

laws and sociocultural practices, which enjoy constitutional safeguards.
4.1. Misconceptions on UCC

The minorities are against it because of their lack of knowledge. They are under the impression
that when UC will be implemented, the majority will take religious dominance, and they will
have to practice the religion of the majority. The goal of UC is to grant uniformity concerning
issues such as marriage, succession, etc. Uniform civil code does not intend to interfere with

the right to religion.
4.2. International Comparison

International countries like France, United States which have successfully implemented a
common code that governs all its citizens. France’s common code ensures that all the citizens
are equally treated in terms of personal laws, contributing to its secular identity. On the other
hand, we have the middle eastern Islamic countries such as Saudi Arabia that strictly adhere to
religious laws, especially personal laws, which results in gender inequality and limits personal
rights, especially for women. The UCC, therefore, is a progressive step with India wherein we
prioritize human rights and equality rather than having those rigid religious laws. Nevertheless,

need is more than challenges that can be handled by the government of India.
S. Conclusion

A uniform civil code is the dream of our nation to create uniformity in personal laws
irrespective of religion, gender, or sexual orientation. This has been enshrined in Article 44 of
the Indian constitution in directive principles of state policy, which is a guiding principle for
our nation to be fulfilled in the future.!! There is a need for uniformity in laws to create clarity
in law, especially in a country like India, which has more diversity and, at the same time, treats
its subjects equally by the nature of its constitution. The Indians already suffered more due to
the immoral practice of religious norms, especially women, in cases such as dowry, sati, and

all other immoral practices were abolished; unlike now, there is a religious practice that led to

! India. (1950). The Constitution of India, Article 44.
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injustices to women and misuse of rights. This need to stop and implementation of UCC is

necessary at recent times.

keskosk
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