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Abstract
Same-sex marriage, moreover known as cheerful marriage, is marriage between two

individuals of the same sex or sexual orientation character, entered into in a respectful
or devout ceremony. A few nations, states, territories, and administrative organizations
all through the world presently recognize same-sex marriage, but a few countries and
sub-national regions have not however reacted to the LGBTQ community's calls for rise
to marriage rights. Those who restrict cheerful marriage frequently push that it harms
society and the world as a entire. Concurring to these rivals, it is the essential
hypothetical cause of all way of social ills, counting separate, child destitution, unwed
pregnancies, fatherlessness, moo birth rates, and wrongdoing, among other things.
Supporters of same-sex marriage, on the other hand, contend that the issue may be a
non-issue which all of the anticipated negative impacts on society are either unwarranted
or drop inside the points of reference set by hetero marriage. On the other hand, LGBTQ
people confront narrow mindedness, separation, and disparity, which hinder their
capacity to work out their human rights, counting the proper to form and care for a
family, which includes the capacity to begin one by selection. Since the late 1970s, the
"gayby boom" has been relentlessly growing within the Joined together States. Be that as
it may, adoptees stay externalized and set and gotten in mystery by the guardians and
adoptees, and most of the writing emphasizes same-sex couples instead of men (45 vs. 18
couples). Hence, receiving from the cultivate care framework and transracial
appropriation are examined with less recurrence than private household appropriation,
worldwide appropriation, and getting to be guardians through surrogacy. Religious
fundamentalists are as often as possible the foremost enthusiastic and capable rivals of
same-sex marriage and selection by LGBTQ people. Most magnanimous and middle-of-
the-road devout organizations authority article convenient. The essential point of this
article is to investigate the world of children and guardians through the lens of GLBT
(moreover alluded to as LGBTQ) people and families who need to receive a child and the
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related social issues relating to making a family.

RESEARCH AIM AND OBJECTIVE

= To critically analyze the impact of same-sex marriage on society and explore the challenges
faced by same-sex couples in the adoption process, with a focus on identifying potential

solutions to address these issues.

= To assess the societal impact of the legalization of same-sex marriage.

* To investigate the legal challenges and barriers faced by same-sex couples in the adoption
process.

* To evaluate the effects of same-sex parenting on child development and societal
perceptions.

= To provide recommendations for policymakers and advocacy groups to support same-sex

couples in their pursuit of adoption.

LITERATURE REVIEW

The institution of marriage plays a fundamental role in promoting the well-being and growth of
society. It is crucial for a just government to uphold and promote marriage as a structured
institution that fosters healthy sexual expression. A society that undermines the sanctity of
marriage is essentially contributing to its own downfall.

Marriage, legally defined as the union between a man and a woman, holds significant societal
value as it serves various social purposes and provides numerous benefits to those involved.
The widespread belief is that when a man and a woman commit to marriage, it is in the best
interest of society to encourage and preserve that union. The ongoing debate on the legalization
of same-sex marriage often revolves around its practical implications but should focus on the
core institution of marriage.

This requires us to consider whether there are substantial differences between men and women
that warrant only recognizing their unions in marriage laws. In the absence of compelling
reasons to do so, it logically follows that marriage laws should not favor heterosexual
relationships unless there are specific justifications. This paper aims to explore this question as
the initial step in understanding how the acceptance of same-sex marriage might impact

marriage laws, societal norms, education, and legislation related to gender discrimination.
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CHAPTER 1: HISTORICAL CONTEXT OF SAME-SEX MARRIAGE

India, a diverse and culturally rich nation with a long history, has been engaged in a complex
and evolving dialogue about same-sex marriage. Although traditional Indian texts may not have
explicitly acknowledged same-sex relationships, historical evidence suggests that expressions

of same-sex love and companionship were not uncommon.

a. Ancient Indian Texts and Interpretations:

The Vedas, the oldest sacred texts of Hinduism, do not outright condemn same- sex
relationships. Some scholars argue that certain verses within the Vedas can be interpreted as
accepting or endorsing different forms of love, including same-sex relationships.

Kama Sutra, an ancient Indian text focused on love and sexuality, does not specifically discuss
same-sex relationships. However, it explores a wide range of sexual pleasures and desires,
allowing for diverse interpretations.

Hindu Mythology contains stories of divine and human characters engaged in same-sex
relationships, indicating a level of tolerance or acceptance, although these tales may not have

been intended as moral lessons.

b. Colonial Influence and the Criminalization of Same-Sex Relationships:

During the British colonial era, Indian laws were based on British legal systems. The Indian
Penal Code of 1860, introduced during British rule, criminalized "carnal intercourse against
the order of nature," which was widely interpreted as targeting same-sex relationships. This
criminalization significantly impacted the lives of LGBTQ+ individuals in India, leading to

social stigma, discrimination, and oppression.

Legal Battles: After India gained independence in 1947, LGBTQ+ activists began to challenge
the criminalization of same-sex relationships. However, these legal struggles faced numerous
obstacles and biases.

Social Stigma: Despite the rise of activism, discrimination and societal stigma against
LGBTQ+ individuals persisted in Indian culture, often preventing same- sex couples from

openly expressing their affection and seeking legal recognition.

c. The Decriminalization of Same-Sex Relationships:

The Delhi High Court Judgment: In a significant event in 2009, the Delhi High Court declared
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Section 377 of the Indian Penal Code, which criminalized same- sex relationships,
unconstitutional, offering hope to those seeking equality and recognition.

Challenges and Setbacks: Despite the Delhi High Court ruling, the campaign for LGBTQ+
rights encountered obstacles. In 2013, India's Supreme Court overturned the High Court's
decision, reinstating the legal prohibition of same- sex relationships.

The Transgender Persons Act: In 2019, India enacted the Transgender Persons Act, providing
legal acknowledgment and protections to transgender individuals, marking a significant step
toward LGBTQ+ equality in the country.

The Supreme Court Judgment: In 2018, the Supreme Court of India once again nullified
Section 377 of the Indian Penal Code, effectively decriminalizing same- sex relationships. This
historic ruling paved the way for further progress toward marriage equality.

Although decriminalizing same-sex relationships was a major victory, the fight for marriage
equality in India continues. Despite growing demands for the legalization of same-sex
marriage, the government has yet to take substantial action. Nevertheless, the increasing public
discourse and activism surrounding LGBTQ+ rights indicate that the issue of marriage equality

is gaining momentum.

CHAPTER 2: LEGALIZATION AND IMPACT ON SOCIETY

The legalization of same-sex marriage in India marked a significant milestone in the country's
journey towards equality and inclusivity. This landmark decision, while celebrated by many,
has also sparked debates and discussions about its potential societal implications. This article
explores the legal context surrounding same-sex marriage in India, its impact on society, and

the key case laws that have shaped this legal landscape.
a. Legal Context:

Prior to 2018, same-sex relationships were criminalized in India under Section 377 of the Indian
Penal Code. This discriminatory law was challenged in various courts, leading to a series of

legal battles.

Navtej Singh Johar v. Union of India (2018)%: On April 26, 2016, Navtej Singh Johar, a
dancer belonging to the LGBT community, along with four others, submitted a writ petition to

contest the constitutional validity of Section 377 of the Indian Penal Code (IPC). This section

2 Navtej Singh Johar Vs UOI : Air 2018 SC 4321
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criminalizes consensual same-sex sexual activities between adults in private. The petitioners

nmn

requested that the "right to sexuality," "right to sexual autonomy," and "right to choice of a
sexual partner" be recognized as part of the right to life guaranteed by Article 21 of the Indian
Constitution. Additionally, they sought to have Section 377 of the IPC declared

unconstitutional.

The court determined that Section 377 unfairly targets individuals based on their sexual or
gender identity, infringing upon Articles 14 and 15 of the Constitution. Moreover, they
concluded that this section breaches the rights to life, dignity, and personal autonomy protected
under Article 21. Additionally, they found it impedes LGBT individuals' ability to fully express
their identity, violating the right to freedom of expression under Article 19(1)(a). All justices
referenced recent Court decisions in NALSA v Union of India® (acknowledging transgender
identity) and Justice K.S. Puttaswamy v Union of India* (recognizing privacy as a

fundamental right).

In 2013, the Court had upheld Section 377's constitutionality in Suresh Kumar Koushal v
Naz Foundation®. The current Bench not only found that Suresh Koushal failed to recognize
Section 377's violation of fundamental rights but also that it relied on an unconstitutional
rationale. Suresh Koushal employed the "minuscule minority" argument, suggesting that
because Section 377 negatively affects only a small portion of citizens, judicial intervention
was unnecessary. However, the Constitution guarantees fundamental rights to all citizens,
regardless of sexual orientation or gender identity. The Court's role is to protect "constitutional
morality," not "popular morality." Consequently, the five-judge bench of the Indian Supreme
Court (Court) unanimously ruled that Section 377 of the Indian Penal Code, 1860, was

unconstitutional insofar as it applied to consensual sexual acts between adults in private.

Suresh Kumar Kaushal v. Union of India (2013)%: The NAZ Foundation (India) Trust (NI),
a non-governmental organization based in New Delhi, has been focusing on HIV/AIDS and
sexual health issues since 1994. They initiated legal action in the Delhi High Court, questioning
the constitutionality of Section 377 of the Indian Penal Code. According to them, this particular

section imposed penalties on sexual acts deemed 'against the order of nature,' effectively

3 NALSA Vs UOI : WP (Civil) 400 of 2012

4 Justice K S Puttuswamy Vs UOI : WP (Civil) 494 of 2012

5 Suresh Kumar Koushal Vs Naz Foundation : Civil Appeal No. 10972 of 2013
6 ibid
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making it illegal for consenting adults of the same or opposite sex to engage in ‘penile non-
vaginal’ sexual activities. The organization argued that Section 377 violated Articles 14, 15,
19, and 21 of the Indian Constitution. Furthermore, they contended that the law should not
criminalize consensual penile non-vaginal sexual acts between two adults of the same gender.
The regulation of consensual sexual activities between same-sex adults ought to be excluded from legal
purview as it encroaches upon their fundamental rights and imposes on personal choices beyond the
jurisdiction of the state. On July 2, 2009, the Delhi High Court made a big decision. They said that
Section 377 of the Indian Penal Code, 1860, went against some important rights.

These rights included the right to privacy and dignity, the right to equality, and the rule against
discrimination based on sex. Later on, the Supreme Court of India disagreed with the Delhi
High Court. They said the Delhi court made a mistake in allowing consensual same-sex
activities between adults. The enforcement of Section 377 has resulted in the mistreatment of

individuals within the gay community.

It is imperative to discern between popular morality, rooted in evolving societal perspectives
of right and wrong, and constitutional morality, derived from constitutional values. Presently,
a substantial segment of the educated populace advocates for LGBT rights, signifying that the
state is not aligning with popular morality but rather imposing its own moral standards. If any
moral framework is to be regarded as meeting the criterion for compelling state interest, it

should entail constitutional morality.

b. Societal Impacts:

The legalization of same-sex marriage has had far-reaching implications for Indian society.

Some of the key impacts include:

Social Stigma and Discrimination: When same-sex couples endeavor to adopt, they
frequently face formidable barriers as a result of enduring societal stigma and discrimination.
While there has been progress in the acceptance of LGBTQ+ individuals, negative attitudes
toward same-sex relationships and families persist, resulting in partial treatment from adoption
agencies, social workers, and the broader community. Unsubstantiated stereotypes regarding
the capacity of same-sex couples to establish a nurturing and secure home environment often
impede the adoption process. These misconceptions stem from outdated beliefs and a limited
understanding of diverse family structures. Prejudices against same-sex couples in adoption

procedures are commonly rooted in misconceptions about their ability to create a supportive
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and stable household. These damaging stereotypes typically arise from antiquated notions and a
restricted comprehension of the various forms that families can assume in the contemporary world.

Increased Social Acceptance: India, a nation deeply rooted in tradition and social norms, has
experienced a significant shift in societal attitudes towards same-sex couples. This positive
change can be attributed to various factors, including increased awareness, legal reforms, and
the activism of LGBTQ+ communities and their allies. One of the most impactful
developments has been the landmark ¢’Supreme Court judgment in 2018 that decriminalized
same-sex sexual relations. This historic decision marked a major step towards equality and
paved the way for greater social acceptance. As news of the judgment spread, it sparked
widespread discussions and debates, leading to increased visibility and awareness of LGBTQ+
issues. Through online platforms, people can share their experiences, connect with others, and
advocate for their rights. This increased visibility has helped challenge stereotypes and dispel
misconceptions about the LGBTQ+ community. Furthermore, the efforts of LGBTQ+ activists
and organizations have been instrumental in driving social change. Through protests, awareness
campaigns, and legal advocacy, they have worked tirelessly to challenge discriminatory laws
and promote equality. While significant progress has been made, it is important to acknowledge
that challenges remain. Discrimination and prejudice still exist in many parts of India, and
LGBTQ+ individuals continue to face discrimination in various aspects of their lives. However,
the growing acceptance and understanding of same-sex couples represent a positive trend that
is likely to continue in the years to come. As more people become aware of and support the
rights of LGBTQ+ individuals, India can move towards a more inclusive and equitable society

for all.

Economic Benefits: The legalization of same-sex marriage in India would unequivocally yield
substantial financial advantages for the country. It would undeniably bolster the tourism
industry, as LGBTQ+ travelers consistently prioritize destinations where their rights are
protected, resulting in a marked increase in hotel bookings, restaurant patronage, and related
economic activities. Additionally, it would unequivocally promote domestic spending,
enabling same-sex couples to avail themselves of the same financial benefits as heterosexual
couples, thereby significantly boosting spending power and invigorating the economy.
Furthermore, this policy change would unambiguously attract foreign investment, as inclusive
policies are highly favored by businesses. The ensuing influx of foreign investment would

indisputably create jobs and generate significant revenue for the government, thereby

" Navtej Singh Johar Vs UOI : AIR 2018 SC 4321
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substantially contributing to economic growth. Moreover, the resulting reduction in
discrimination and the fostering of a more inclusive society would unequivocally lead to
increased productivity and growth, unequivocally benefiting the economy. Ultimately, the
legalization of same-sex marriage in India would undoubtedly enhance the overall well-being
of LGBTQ+ individuals and their families, reducing stress and significantly elevating their
quality of life. In conclusion, the legalization of same-sex marriage in India would undeniably

have a profoundly positive impact on the economy and society as a whole.
CHAPTER 3: ADOPTION POLICIES FOR SAME-SEX COUPLES

Adoption is a legal process that creates a formal parent-child relationship. In India, the adoption
process operates under the guidelines outlined in Section 2(2) of the Juvenile Justice (Care and
Protection of Children) Act, 2015’. This legislation allows children in need of families to be
legally recognized as the offspring of either married couples or single parents. The landscape
of adoption in India is influenced by various societal beliefs and a widespread lack of care,
respect, equal treatment, and consideration for orphaned or abandoned children who are
available for adoption.

Historically, Indian adoption policies have primarily catered to heterosexual couples. However,
following the decriminalization of same-sex relationships in 2018, there has been a growing
movement to expand adoption rights to same-sex couples as well.

a. Legal Framework®

The legal framework for same-sex couples and adoption in India is a complex and evolving
area. While significant progress has been made, there is still much work to be done to ensure

that same-sex couples have the same rights and protections as heterosexual couples’.

The Central Adoption Resource Authority (CARA): It is an independent statutory
organization under the Government of India's Ministry of Women and Child Development.
Established in 1990, CARA operates as a statutory entity under the Juvenile Justice (Care and
Protection of Children) Act, 2015.'° 1t serves as the primary agency overseeing the adoption of

Indian children and is responsible for regulating and monitoring both domestic and

8 According to Section 2(2) of the Act,” ‘adoption’ means the process through which the adopted child is
permanently separated from his biological parents and becomes the lawful child of his adoptive parents with all
the rights, privileges and responsibilities that are attached to a biological child *

® Research Reference: International Research for Advance Legal Research

10 According to Cambridge Dictionary, Heterosexual Couple means,
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international adoptions. In accordance with the /993 Hague Convention on Inter-country
Adoption', which India ratified in 2003, CARA is designated as the Central Authority for
managing international adoptions. For those not governed by Hindu family law or custom, the
1890 Guardians and Wards Ac'*! applies, offering guardianship rather than adoption. CARA's
primary focus is on facilitating the adoption of "orphaned, abandoned, and surrendered"
children through approved adoption agencies. In 2018, CARA extended adoption rights to
individuals in live-in relationships, allowing them to adopt children from and within India. This
was one of the effects of the case, “Navtej Singh Johar Vs UOL

Hindu Adoption and Maintenance Act, 1956: It is a legal framework that governs the

adoption process for adult Hindus and their legal obligations to support various family members
in India. This act is applicable to Hindus, Buddhists, Jains, Sikhs, and others who are subject
to Hindu family law The adoption process under HAMA has specific requirements and restrictions.
However, Sections 7' and 8(c)'* of the act provide exceptions, waiving the need for authorization in
cases where a spouse is mentally incapacitated, has renounced worldly affairs, or has deserted their
children. Additionally, HAMA allows mentally sound, adult single men and women to adopt a child as
defined by law. The Act primarily uses the terms "husband" and "wife" to define family relationships.
While these terms have traditionally been interpreted in a heterosexual context, the “Navtej Singh Johar

Vs UOI” case has opened the door for broader interpretations that may include same- sex couples.

Adoption Regulation, 2017: The CAR (Central Adoption Regulation) 2017 guidelines mark
a substantial advancement in addressing a wide range of adoption-related issues. They
encompass provisions for adoptions within families, post-adoption support, child-centric
measures, and a category for expeditious placements. The regulations also introduce flexibility

through a relaxation committee, extended validity for home study reports, equitable distribution

1 According HCCH official: The Convention of 29 May 1993 on Protection of Children and Co- operation in
Respect of Inter-country Adoption (HCCH 1993 Adoption Convention) protects children and their families
against the risks of illegal, irregular, premature or ill-prepared adoptions abroad.

12 The Act consolidates and amends the law related to the Guardian and Ward. Along with operating the rules of
personal laws related to guardianship and wards, the act regulates laws pertaining to guardianship and custody
for all children within the territory of India.

13 Section 7 of HAMA says that, “Capacity of a male Hindu to take in adoption- Any male Hindu who is of sound
mind and is not a minor has the capacity to take a son or a daughter in adoption: Provided that, if he has a wife
living, he shall not adopt except with the consent of his wife unless the wife has completely and finally renounced
the word or has ceased to be a Hindu or has been declared by a court of competent jurisdiction to be of unsound
mind.”

14 Section 8(c) of HAMA says that, “Capacity of a female Hindu to take in adoption.—Any female Hindu who is
of sound mind and is not a minor has the capacity to take a son or daughter in adoption: Provided that, if she
has a husband living, she shall not adopt a son or daughter except with the consent of her husband unless the
husband has completely and finally renounced the world or has ceased to be a Hindu or has been declared by a
court of competent jurisdiction to be of unsound mind.” * According to Wikipedia, “LGBTQ (also commonly
spelled LGBT, LGBTQ+, and LGBTQIA+) is an initialism of lesbian, gay, bisexual, transgender and queer.”
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of children, time constraints on courts for processing adoption deeds, unified seniority lists,
and the right for children under 18 to explore their heritage. The guidelines meticulously outline
the various stages of the adoption process, including pre-adoption counseling, home
assessments, and legal procedures. Despite recent progress, LGBTQ+' individuals in India
continue to confront pervasive social stigma and discrimination. These challenges create
barriers for same-sex couples during the adoption process, potentially resulting in bias from
adoption agencies or social workers. While the CAR prioritizes the best interests of the child,
same-sex couples in India have faced significant challenges in adopting children. The regulations do

not explicitly reference same-sex couples, sparking debates and legal disputes about their applicability

and interpretation for these couples.

b. Amendments Required in Legislations:

To ensure that LGBTQ couples have equal adoption rights, several changes in existing
legislation are necessary. These changes should aim to eliminate discrimination, provide clear

guidelines, and protect the best interests of the child.

Amend the Central Adoption Regulations, 2017: The adoption laws should explicitly
recognize same-sex partners as potential adoptive parents. By doing so, ambiguity will be
eliminated, and a clear legal basis for LGBTQ couples to adopt will be established. It is
important to update the eligibility criteria for adoptive parents to prevent discrimination against
same-sex partnerships.

Additionally, any language in the regulations that could be viewed as discriminatory towards
LGBTQ couples should be removed to ensure fairness.

In inheritance laws, the term "marriage" is typically understood to refer only to heterosexual
unions. Therefore, it is vital for same-sex marriages to receive legal recognition before these
laws can be applied to LGBT+ couples.

Furthermore, while gender does not play a role in inheritance, which is determined by familial
proximity, it is crucial to ensure that the language used is entirely gender-neutral to avoid
discrimination against transgender individuals or those who have undergone gender

reassignment procedures.

Amend the Hindu Adoption and Maintenance Act, 1956: The Hindu Adoption and
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Maintenance Act, 1956 (HAMA) holds great significance in governing adoption and
maintenance within the Hindu community. In an effort to foster inclusivity and provide greater
support for LGBTQ couples, several modifications are suggested to enhance the act. Presently,
HAMA confines the definition of a "couple" to a man and woman only. To embrace LGBTQ
couples, it is imperative to expand this definition to encompass same- sex partners, thereby
granting them the legal right to adopt under this act. Furthermore, the act features numerous

gender-specific terms that ought to be

substituted with gender-neutral language to ensure inclusivity for all types of families.
Recognition of same-sex partnerships as equal to heterosexual marriages for adoption purposes
is crucial, as it would afford LGBTQ couples identical legal rights and protections.
Additionally, it is essential for the act to explicitly prohibit discrimination against LGBTQ
couples during the adoption process to ensure fair and equitable treatment for all couples. The
implementation of these suggested changes is poised to create a more inclusive and supportive
environment for LGBTQ couples within the framework of HAMA. It would ensure that they
have the same legal rights and protections as heterosexual couples, thereby signifying a

significant step toward fostering equality and inclusivity in Indian society.

Amend the Guardianship and Ward Act, 1886: The legislation aims to provide clear and
comprehensive definitions of the guardianship rights of same-sex partners. It advocates for the
granting of joint guardianship of a child to same-sex couples, regardless of biological ties,
ensuring that they have the same rights as heterosexual couples in terms of custody and
visitation privileges. The law also seeks to empower same-sex partners with equal decision-
making authority in areas such as a child's development, education, and medical care.
Additionally, the legislation addresses the unique challenges faced by LGBTQ couples in
adoption and surrogacy processes, advocating for legal recognition of children adopted by
same-sex couples and clear guidelines for surrogacy arrangements involving LGBTQ couples.
Moreover, the Act aims to explicitly prohibit discrimination based on sexual orientation in all
guardianship and wardship proceedings to safeguard LGBTQ couples from prejudice. With
these changes, the Guardianship and Ward Act, 1886, can become more inclusive and fair for
LGBTQ couples, ensuring that they receive the same rights and protections as heterosexual

couples in matters of guardianship and wardship.

Enactment of a New Law: To streamline the adoption processes in India, it is proposed to
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enact a comprehensive law that unifies the existing regulations. This proposed legislation seeks
to explicitly acknowledge and uphold the adoption rights of LGBTQ couples and emphasizes
that the best interests of

the child should always be paramount, irrespective of the sexual orientation of the adoptive
parents. In addition, the establishment of a national adoption authority is proposed to provide
centralized oversight and coordination of adoption services throughout the country. This
authority could also offer training programs to adoption agencies and social workers, focusing
on the legal rights of LGBTQ couples and stressing the importance of providing equal treatment
to all prospective adoptive parents. These proposed reforms aim to create a more inclusive and
fair adoption environment for LGBTQ couples in India, ultimately ensuring that all children

have the opportunity to find loving and supportive families.

CHAPTER 4: PSYCHOLOGICAL AND SOCIAL IMPACT ON CHILDREN

Research consistently indicates that children raised by same-sex parents demonstrate
development on par with their counterparts raised by heterosexual couples across various
domains, encompassing emotional, social, and cognitive growth. No discernible disparities are
evident in the overall well-being of children from same-sex households in comparison to those
from heterosexual families. An essential contributing factor to the positive outcomes for
children in same-sex families is the establishment of a nurturing and stable home environment.
These children benefit from a supportive atmosphere, fostering equally strong connections with
their parents and experiencing commensurate levels of love and support as children in
heterosexual families. In addition, children with same-sex parents frequently encounter a
heightened exposure to diverse viewpoints and acceptance. This upbringing generally
culminates in a more comprehensive comprehension of diverse family structures and nurtures
heightened open-mindedness and tolerance towards others. Such experiences substantially

impact their social and emotional development positively.

a. Psychological Well-Being:

The growing trend of same-sex couples adopting children has sparked significant interest in
understanding the psychological well-being of these children.

Numerous studies have consistently shown that children raised by same-sex

parents experience emotional, social, and cognitive development on par with those raised by
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heterosexual couples. Research has indicated that children adopted by same-sex parents
demonstrate high self-esteem, strong social skills, and positive mental health outcomes
comparable to those raised by heterosexual couples. Their academic performance and
likelihood of achieving success in adulthood are also similar. A critical factor contributing to
the positive outcomes for these children is the quality of the parent-child bond. Studies have
emphasized that parental love, support, and warmth, irrespective of sexual orientation, play a
crucial role in fostering the well-being of these children.

Furthermore, children adopted by same-sex couples benefit from having two actively involved
parents who provide a stable and nurturing home environment. This is especially advantageous
for children who may have experienced trauma or neglect before adoption. While the majority
of research points to positive outcomes for children adopted by same-sex couples, it's important
to acknowledge that individual experiences may vary. Some children may encounter challenges
related to societal prejudice or discrimination, underscoring the need for parents to be prepared
to support their children through such experiences. In conclusion, the evidence strongly
suggests that children adopted by same-sex couples are just as likely to thrive as those raised
by heterosexual parents. The key factors contributing to positive outcomes include the quality
of the parent-child relationship, the stability of the home environment, and the support available
to children and families.

Brief of a Study!®: A recent study conducted by Mark Regnerus, an associate professor of

sociology at The University of Texas at Austin, has sparked debate on the effects of same-sex
parenting on children's social and emotional well-being. The study surveyed over 15,000
Americans aged 18 to 39 about their childhood experiences and was published in the July
edition of Social Science Research. The survey asked participants whether a parent had been in
a same-sex relationship during their upbringing. The study aimed to compare outcomes between
children raised by parents in same-sex relationships and those raised by married, heterosexual biological
parents. The study evaluated 40 social, emotional, and relationship outcomes, including reliance on
public assistance, likelihood of experiencing anxiety or depression, risk of abuse, and engaging in risky
behaviors such as having multiple sexual partners, smoking, or drug use. Regnerus' analysis identified
175 adult children raised by a lesbian mother and 73 raised by a father in a same-sex relationship. The
study found that respondents with mothers who had same-sex relationships fared worse in 24 of the 40
measured outcomes compared to children from intact heterosexual couples. The research revealed that

69% of children with lesbian mothers reported receiving public assistance at some point, versus 17%

16 Lesbian Gay Bi-sexual Transgender (LGBT) Parenting’, A Literature Review prepared for ‘The Australian
Psychological Society’, authored by: Elizabeth Short | Damien W. Riggs | Amaryll Perlesz | Rhonda Brown |
Graeme Kane, Accessed on 1 October, 2024
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from intact biological families. Approximately 50% of children from intact biological families reported
full-time employment, compared to 26% of those born to lesbian mothers. Foster care experience was
reported by 14% of children with lesbian mothers, in contrast to 2% of other children studied.

Interestingly, less than 2% of all respondents who reported their mother having a same-sex
relationship lived with their mother and her partner for their entire childhood. For children of
fathers in same-sex relationships, the study found that they performed worse on 19 outcomes

compared to children raised by married heterosexual parents.

b) Social Acceptance:

Social acceptance of children adopted by same-sex couples has significantly evolved over the
past few decades. While there was once widespread opposition to this practice, attitudes have
shifted dramatically in many parts of the world. This shift is primarily due to increased
awareness of LGBTQ+ rights, growing acceptance of diverse family structures, and the
overwhelming body of research demonstrating that children raised by same-sex couples fare
just as well as those raised by heterosexual couples.

Peer Relationship: When it comes to a child's social and emotional development, peer
relationships are quite important. These dynamics are frequently affected by both the family

structure and society views for children

adopted by same-sex couples. The peer interactions of children raised by

same-sex parents can be influenced by external factors like social conventions, prejudices, and
acceptance in their social circles, even though the experiences of these children are generally
similar to those of heterosexual parents.

Gaining knowledge on how these kids handle peer relationships might help us better understand
the more general problems of acceptance, inclusivity, and social growth in a changing society.
Adopted children of same-sex parents frequently grow up in contexts that value equality,
tolerance, and respect for differences. Strong interpersonal skills can be developed in this
caring environment, allowing kids to build wholesome relationships with their classmates.
Children from same-sex households may possess emotional resilience, a sense of stability, and
high self-esteem, all of which are important for effective peer interactions, according to
numerous studies. Their parents' beliefs are reflected in them, since they frequently serve as
role models for the inclusivity they encounter at home. They might therefore approach their
peer interactions with more acceptance of diversity, sensitivity, and open- mindedness.

Even so, children adopted by same-sex parents may have difficulties in their peer interactions,
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particularly in less inclusive or more traditional social situations, despite the advantages of a
supportive family environment. The possibility of being teased or stigmatized because of their
family's structure is one major obstacle. Children raised by same-sex parents may encounter
prejudice, discrimination, or even rejection from their classmates in schools or communities
where this practice is less common. These encounters may make you feel uncomfortable or
alone. Yet, the child's support network frequently determines how these difficulties will affect
the child. Children are more likely to handle these circumstances with resilience if they have
open channels of communication with their parents and a robust support system of friends and
allies. It's also critical to recognize that society perceptions are changing as same-sex parenting
becomes more widely accepted. Peer acceptance is growing in frequency as more kids are
raised in different families. To lessen the possibility of prejudice or exclusion, schools and other
social organizations are progressively implementing inclusive education programs that teach
kids

about various family patterns. Peer groups are also become more accepting, particularly in
areas where diversity is valued. Children from same-sex households might therefore frequently
find themselves in peer groups that reflect the inclusive ideals they see at home—peer groups
that are encouraging and tolerant.

In conclusion, despite the fact that social norms may provide particular difficulties for children
adopted by same-sex parents in their peer connections, many of these difficulties can be
lessened by a robust support network, inclusive settings, and growing public acceptance. As
awareness and visibility of same-sex parenting continue to expand, peer connections for these
children are expected to become less burdened with shame and more representative of a
broader cultural embracing of diversity and inclusivity. In the end, how resilient they are
personally as well as how society views same-sex families in general will determine how strong
their peer connections are.

Family Support: Over time, the idea of a family has changed dramatically, mirroring broader
shifts in society, including the growing acceptance of same- sex relationships. The adoption of
children by same-sex couples and the influence of family support on these children's wellbeing
are important features of this changing environment. Even while same-sex parenting is still not
legally recognized everywhere in the globe, the increasing acceptance of these families
highlights the critical need for social and emotional support networks inside the family as well
as in society at large.

Children's development is greatly influenced by their familial environment, which affects their
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emotional stability, sense of security, and sense of self- worth. The basis of support for children
adopted by same-sex couples starts at home, where parents frequently provide a nurturing,
accepting, and supporting atmosphere that welcomes a variety of identities. Studies have
indicated that the emotional and psychological well-being of children raised by same-sex
parents is comparable to that of children raised by heterosexual couples. In addition to fostering
a strong feeling of belonging and self-esteem, same-sex parents' love, care, and attention help

children overcome any unfavorable

societal preconceptions they may come across.But the extended family, which includes uncles,
aunts, grandparents, and cousins, is also very important in providing assistance. An extended
family's acceptance and inclusion can have a significant impact on a child's perception of their
family structure and their ability to withstand social pressures. A sense of normalcy and
legitimacy is created when extended family members welcome the same-sex couple and their
adopted child with open arms. This affirmation is vital in counteracting external prejudices that
the youngster might confront from peers, schools, or broader social networks. Nevertheless the
youngster may have difficult dynamics if they feel rejected by their extended family. Feelings
of loneliness, low self-esteem, and uncertainty about one's familial identity might result from
rejection or alienation. The lack of support can also cause tension in the child-parent connection
since the youngster may feel torn between loving their adopted parents and living up to
expectations from other family members. In these kinds of circumstances, family therapy or
counseling can be extremely helpful in fostering understanding and bridging gaps within the
family.

Children adopted by same-sex couples also benefit from social support from the larger society,
which includes friends, neighbors, and educational institutions. It is especially the duty of
schools to foster inclusive environments where kids from different family types are valued and
feel accepted. By normalizing conversations about various family structures, encouraging
diversity and inclusion, and offering assistance to kids who might experience bullying or
discrimination, educators and administrators can play a significant part in empowering
children. Positive peer relationships are similarly vital, as friends frequently provide the first
line of defense against cultural bias. In conclusion, family support—both within the immediate
household and from the extended family—is vital for the healthy development of children
adopted by same-sex couples. The ability of families to provide love, acceptance, and
understanding has a profound impact on a child’s sense of belonging and emotional well-being.

As society continues to evolve, embracing diversity in family structures is essential to ensure
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that all children,

regardless of their family background, can thrive in a supportive and affirming environment.

CONCLUSION AND RECOMMENDATION

The 2018 court ruling and the 2014 NALSA judgment marked significant milestones in the

advancement of LGBT+ rights movements in India. Despite these legal advancements, the
rights of LGBT individuals in India still lag behind those of heterosexual individuals. They
continue to face pervasive violence and discrimination across various aspects of life. It is
crucial to prioritize public education on LGBT rights, as human rights are universal, inherent,
and are endowed upon every individual from birth. It is vital for people to comprehend that
being gay is not an illness; rather, it is a natural expression of human diversity. The rights of
the LGBTQ community should be acknowledged as an integral part of human rights. The
failure to recognize same-sex marriages, the prohibition on adoption, guardianship, surrogacy,
and access to safe and inclusive educational and work environments all directl violate
fundamental rights enshrined in Article 14'7, 158, 1919, 212° and 29?!. Applying social norms
and public policy to justify these violations would have perpetuated social ills like child
marriage, Sati, dowry, and infanticide. Therefore, the government must transcend its
conservative stance and take proactive measures to eliminate the stigma, discrimination, and
abuse surrounding LGBTQIA+ individuals. It is imperative for the government to enact new
laws or reform existing ones related to marriage, adoption, guardianship, inheritance,

education, employment, and healthcare services to safeguard the rights and well-being of

17 Article 14, According to The Constitution of India, says: Equality before law- The State shall not deny to any
person equality before the law or the equal protection of the laws within the territory of India.

18 Article 15, According to The Constitution of India, says: Prohibition of discrimination on grounds of religion,
race, caste, sex or place of birth.

19 Article 19, According to The Constitution of India, says: All citizens shall have the right- to freedom of
speech and expression;to assemble peaceably and without arms; to form associations or unions or co-operative
societies; to move freely throughout the territory of India; to reside and settle in any part of the territory of India;
and to practise any profession, or to carry on any occupation, trade or business.

20 Article 21, According to The Constitution of India, says: Protection of life and personal liberty- No person shall
be deprived of his life or personal liberty except according to procedure established by law.

2 Article 29, According to The Constitution of India, says: Protection of interests of minorities- Any section of
the citizens residing in the territory of India or any part thereof having a distinct language, script or culture of its
own shall have the right to conserve the same; No citizen shall be denied admission into any educational institution
maintained by the State or receiving aid out of State funds on grounds only of religion, race, caste, language or
any of them.
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LGBT+ individuals, with a particular emphasis on the needs of transgender people. Such
legislative actions will facilitate greater inclusivity and pave the way for the seamless
integration of the LGBTQIA+ community into mainstream society, ultimately contributing to

the creation of a fair and progressive society.
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