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ABSTRACT

This research analysis the dowry system, although officially outlawed by
the Dowry Prohibition Act, 1961, remains a pervasive and deeply
embedded social practice in India. Over the years, the dowry system has
evolved and found ways to persist, despite legal sanctions against it. The
demand for dowry is not merely a financial transaction but is often seen
as a symbol of status, social standing, and power, leading to its
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marriages, dowry continues to be an influential factor in determining the
perceived worth of a woman, with her dowry often playing a significant
role in how she is treated by her husband’s family. The dowry system is
therefore inherently linked to the issue of domestic violence, where
women are subject to emotional, physical, and sometimes even fatal

abuse for failing to fulfill dowry expectations
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1. INTRODUCTION

The issue of dowry death in India has long been a matter of grave concern,
particularly in the context of the deeply ingrained cultural practice of dowry, which
has often been associated with domestic violence. This practice, rooted in patriarchy,
has led to widespread social and legal challenges in the country. Dowry deaths, a
tragic consequence of such practices, are a horrifying violation of human rights,
resulting in the loss of countless women’s lives due to harassment, violence, and even
murder, all driven by the demand for dowry. These deaths often occur when a woman
is subjected to extreme abuse from her in-laws due to her inability to meet the dowry
demands, or when dowry is perceived to be insufficient, leading to her eventual death.
While the problem of dowry death has been recognized as a significant issue in India,
the legal frameworks and institutional mechanisms to address it have been

continuously scrutinized for their effectiveness.?

The dowry system, although officially outlawed by the Dowry Prohibition Act, 1961,
remains a pervasive and deeply embedded social practice in India. Over the years, the
dowry system has evolved and found ways to persist, despite legal sanctions against it.
The demand for dowry is not merely a financial transaction but is often seen as a
symbol of status, social standing, and power, leading to its normalization in many
parts of Indian society. In the context of marriages, dowry continues to be an
influential factor in determining the perceived worth of a woman, with her dowry
often playing a significant role in how she is treated by her husband’s family. The
dowry system is therefore inherently linked to the issue of domestic violence, where
women are subject to emotional, physical, and sometimes even fatal abuse for failing

to fulfill dowry expectations.*

The domestic violence laws, particularly the Protection of Women from Domestic
Violence Act, 2005, offer a more comprehensive and modern approach to addressing
issues of abuse, including dowry-related violence. This Act aims to provide civil

remedies to women who are victims of domestic violence, offering protection, relief,

3 Manupatra, “Articles — Manupatra” available at: https://articles.manupatra.com/article-
details/Transposing-the-Significance-A-Comparative-Study-on-the-Relocation-of-Dowry-Death (last
visited April 12, 2025).

4 Fizana Ashraf Malik and Huma Akhtar Malik, “Dowry System as a Social Evil: A Study of India”
unknown, 2022 available at:
https://www.researchgate.net/publication/358646801 Dowry System as a Social Evil A Study of
India (last visited April 12, 2025).
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and support for women who face abuse within the household. Although the Act is a
significant step in recognizing domestic violence as a public issue and providing
women with legal recourse, its application to dowry deaths remains complex. The
intersection of dowry demands, domestic abuse, and the eventual death of a woman
necessitates a thorough understanding of how these legal provisions are interpreted

and enforced.?

The Protection of Women from Domestic Violence Act has been hailed as an
essential tool in protecting women from various forms of abuse, but it has faced
criticisms over its efficacy in addressing the root causes of dowry-related violence.
Some argue that while the Act addresses the symptoms of abuse, it fails to tackle the
deep-seated societal norms that perpetuate the dowry system. Moreover, the law is
often misused by certain women to file false complaints, further complicating the
legal landscape and undermining the protection it seeks to offer genuine victims of

domestic violence.®

At the same time, the Bharatiya Nyaya Sanhita (BNS) provisions related to dowry
death, particularly Section 79 (dowry death) and Section 84 (cruelty by husband or his
relatives), provide a framework for criminal action against those responsible for
dowry-related abuse. However, these provisions have not been without controversy.
There have been concerns regarding the misuse of Section 84, where allegations of
cruelty are made in the context of dowry demands but can sometimes be falsely used
for personal or financial reasons. On the other hand, Section 79 has been critiqued for
its narrow interpretation, often leaving out cases where dowry harassment does not
result in death but still leads to severe harm to the woman. Additionally, the slow pace
of justice, procedural delays, and a lack of proper implementation of laws have further

complicated the situation, allowing perpetrators to escape punishment.’

1.2. Concept of Domestic Violence

3 Rachit Garg, “The Protection of Women from Domestic Violence Act, 2005 iPleaders, 2022
available at: https://blog.ipleaders.in/the-protection-of-women-from-domestic-violence-act-2005/ (last
visited April 12, 2025).

6 Yash Kulshreshtha, “Misuse of the Protection of Women from Domestic Violence Act, 2005 —
Ylcube” YLCube available at: https://ylcube.com/c/blogs/misuse-protection-women-domestic-
violence-act-2005/ (last visited April 12, 2025).

7“BNS Section 80 - Dowry death.,” A Lawyers Reference available at:
https://devgan.in/bns/section/80/ (last visited April 12, 2025).
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The Protection of Women from Domestic Violence Act, 2005 (PWDVA), marks a
significant milestone in India's legislative efforts to combat domestic violence, a
deeply rooted social issue exacerbated by cultural practices such as dowry and
entrenched gender inequalities. This comprehensive analysis explores the historical
context, legislative evolution, and societal challenges that necessitated the enactment
of the PWDVA, providing a detailed understanding of its development and
significance. The Domestic Violence Act, 2005, represents a significant legislative
response to the historical and ongoing issue of domestic violence in India. Influenced
by international human rights standards and driven by the need to protect women's
constitutional rights, it provides a comprehensive framework for civil remedies and
support systems. By addressing the inadequacies of prior laws and ensuring access to
justice, the Act aims to empower women and create a violence-free domestic

environment, though challenges in implementation continue to require attention.

The Act has been instrumental in providing a legal framework for addressing
domestic violence, offering victims access to justice and support. However,
challenges remain, such as low reporting rates, police reluctance to file cases without
clear evidence, and patriarchal attitudes within society and law enforcement. Research
suggests that only 2,519 cases were reported under the Act between 2014 and 2018,
with an average rate of 0.14 per 100,000 women aged 15-49 years, indicating

underutilization .

The Domestic Violence Act, 2005, was introduced in India to tackle the widespread
issue of domestic violence, which was often unaddressed by earlier laws. Before 2005,
victims had limited options, mainly relying on Section 498-A of the Indian Penal
Code for cruelty by husbands or relatives, which didn't cover all forms of abuse or
provide sufficient protection. The Act aimed to protect women's constitutional rights,
offering a civil law framework for remedies like protection orders, residence rights,
and support services. It was influenced by global standards, such as the Vienna
Accord (1994) and CEDAW recommendations, highlighting domestic violence as a

human rights concern.
1.3 SOCIO-CULTURAL NORMS AND GENDER DYNAMICS

The Domestic Violence Act, 2005, in India, is a product of a complex historical

background deeply intertwined with socio-cultural norms and gender dynamics.
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Understanding this backdrop is essential for comprehending the motivations behind

the Act and the challenges it seeks to address.®

Historically, Indian society has been structured around patriarchal norms, where men
hold primary authority and dominance within the family unit. This hierarchical
structure extends beyond individual households to societal institutions, shaping the
broader cultural landscape. Within such a framework, women often occupy
subordinate positions, with limited autonomy and agency. The prevalence of dowry,
child marriage, and other traditional practices further reinforces gender disparities and

perpetuates the subjugation of women.’

The legislative response to domestic violence in India has evolved over time,
reflecting changing societal attitudes and international influences. Prior to the
enactment of the Domestic Violence Act, 2005, existing legal frameworks primarily
relied on provisions within the Bharatiya Nyaya Sanhita (BNS) related to cruelty and
dowry-related offenses. However, these laws were limited in scope and failed to

address the multifaceted nature of domestic violence beyond physical harm.!°

The landmark insertion of Section 84 into the BNS in 1983 was a significant step
forward in recognizing cruelty by husbands or relatives of husbands towards married
women. Despite its progressive intent, this provision predominantly focused on
physical cruelty and dowry harassment, leaving gaps in addressing other forms of
abuse. Moreover, the criminalization of domestic violence often deterred victims from

reporting abuse due to fear of legal repercussions and societal stigma.'!

After significant deliberations and amendments, the Protection of Women from
Domestic Violence Act, 2005, was enacted, receiving the President's assent on

September 13, 2005, and coming into force on October 26, 2006. The Act represented

8 Admin, “CAUSES OF DOMESTIC VIOLENCE IN INDIA - Legal Vidhiya” Legal Vidhiya -, 2024
available at: https://legalvidhiya.com/causes-of-domestic-violence-in-india/ (last visited April 12,
2025).

° Eva Bermtidez Figueroa et al., “Gender and Structural Inequalities from a Socio-Legal Perspective”
Springer International Publishing, 2023 available at: https://link.springer.com/chapter/10.1007/978-3-
031-14360-1 4.

10 “National Legislative Framework -The Protection of Women from Domestic Violence Act,2005 —
Rights of Women and Children,” available at: https://ebooks.inflibnet.ac.in/hrdp05/chapter/national-
legislative-framework-the-protection-of-women-from-domestic-violence-act2005/ (last visited April 12,
2025).

1 Pooja Gajmer and Swati Tyagi, “Domestic violence: An overview of Sec 498A IPC- A case report -
IJFCM,” 8 Indian Journal of Forensic and Community Medicine 55-7.
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a paradigm shift in India's legal response to domestic violence, acknowledging the
multifaceted nature of abuse and seeking to provide a comprehensive framework for

the protection of victims.!?

The Act's definition of "domestic violence" was intentionally broad, encompassing
various forms of abuse beyond physical harm. It recognized that domestic violence
could manifest in diverse ways and may not always be overtly physical. By providing
a civil law remedy, the Act aimed to empower victims to seek protection, obtain relief,
and break free from the cycle of violence without solely relying on criminal

proceedings.

Despite these legislative advancements, challenges remain in the effective
implementation of the Domestic Violence Act, 2005. Implementation gaps, including
a lack of awareness, inadequate training of law enforcement agencies, and judicial
backlog, continue to hinder victims' access to justice and protection. Societal stigma
surrounding domestic violence, economic dependence on abusers, and the absence of
comprehensive support services further compound the challenges faced by victims

seeking redressal.

In conclusion, the historical background of the Domestic Violence Act, 2005, reflects
a transformative journey in India's legal response to domestic violence. From the
limitations of earlier laws to the enactment of a dedicated legislation offering civil
remedies, the evolution underscores a growing recognition of the complexities of
domestic violence and the imperative of providing comprehensive legal protections.
While significant strides have been made, continued efforts are needed to address
implementation challenges, enhance victim support services, and foster a societal

environment that rejects violence and promotes gender equality.
1.4. HISTORICAL CONTEXT OF WOMEN'S RIGHTS MOVEMENTS

The Domestic Violence Act of 2005 in India finds its roots in a rich historical tapestry
of women's rights movements that have shaped the socio-political landscape of the

country. Understanding the historical context of these movements is crucial for

12 “English Releases,” available at: https://pib.gov.in/newsite/erelcontent.aspx ?relid=21508 (last
visited April 12, 2025).
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appreciating the impetus behind the enactment of the Act and its significance in

addressing gender-based violence.'?

The struggle for women's rights in India can be traced back to the colonial era when
women activists, such as Pandita Ramabai, Tarabai Shinde, and Savitribai Phule,
began advocating for gender equality and social reforms. These pioneers challenged
prevailing norms of patriarchy and advocated for women's education, property rights,

and the abolition of regressive customs like sati and child marriage.

The late 19th and early 20th centuries witnessed the emergence of organized women's
movements across India. The formation of organizations like the All India Women's
Conference (AIWC) in 1927 provided a platform for women to collectively voice
their concerns and advocate for legislative reforms. The AIWC played a pivotal role

in campaigning for women's suffrage, legal reforms, and social welfare measures.

The post-independence period saw significant strides in the legal recognition of
women's rights in India. The adoption of the Constitution in 1950 laid the foundation
for gender equality by enshrining fundamental rights and principles of non-
discrimination. Article 15 of the Constitution prohibits discrimination on grounds of

sex, while Article 14 guarantees equality before the law and equal protection of laws.

The 1970s marked a turning point in the women's rights movement in India, with the
emergence of the second wave feminism. Influenced by global feminist movements,
Indian women activists began to challenge entrenched patriarchy and demand
substantive equality in all spheres of life. The formation of grassroots organizations,
such as the Self-Employed Women's Association (SEWA) and the National
Federation of Indian Women (NFIW), provided platforms for women to mobilize and

advocate for their rights.

The 1980s witnessed heightened activism around issues of violence against women,
catalyzing legislative reforms to address gender-based violence. The landmark
judgment in the Mathura rape case (State of Maharashtra v. Mathura) in 1979 sparked
nationwide outrage and led to demands for legal reforms to strengthen rape laws and

improve access to justice for survivors. Subsequently, the Criminal Law (Second

13 Patherya, “Domestic Violence and the Indian Women’s Movement: A Short History,” 9 Inquiries
Journal (2017).
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Amendment) Act of 1983 introduced significant changes to the /PC, including the

insertion of Section 376A, which dealt with custodial rape.'*

The 1990s witnessed a resurgence of feminist activism in India, with campaigns
focusing on diverse issues such as dowry-related violence, sexual harassment, and
domestic violence. The brutal gang rape of a college student in Delhi in 1990, known
as the "Roop Kanwar case," galvanized public opinion and led to renewed calls for
legal reforms to address violence against women. In response to mounting pressure,
the Indian government ratified the Convention on the Elimination of All Forms of
Discrimination Against Women (CEDAW) in 1993, signaling its commitment to

international standards of gender equality.

The 21st century witnessed a significant shift in the discourse around women's rights
in India, with a growing recognition of the intersectionality of gender-based violence
and other forms of discrimination. The enactment of the Protection of Women from
Domestic Violence Act in 2005 was a watershed moment in India's legal response to
domestic violence. The Act represented a departure from earlier laws by providing a
civil law remedy for victims of domestic violence, encompassing not only physical
abuse but also emotional, verbal, sexual, and economic abuse. It marked a paradigm
shift in recognizing domestic violence as a violation of women's human rights and

provided a comprehensive framework for the protection of survivors.

In conclusion, the historical context of women's rights movements in India provides
valuable insights into the genesis and significance of the Domestic Violence Act of
2005. The Act stands as a testament to the resilience and perseverance of generations
of women activists who have tirelessly campaigned for gender equality and social
justice. While significant progress has been made, challenges persist in ensuring the
effective implementation of the Act and addressing systemic barriers to gender
equality. Nonetheless, the Act remains a beacon of hope for survivors of domestic

violence and a testament to the ongoing struggle for women's rights in India.

1.5. COLONIAL LEGACY AND LEGAL FRAMEWORKS

4 Anubhav Pandey, “Tukaram and Another v. State of Maharashtra (Mathura Rape Case)” iPleaders,
2018 available at: https://blog.ipleaders.in/case-analysis-tukaram-and-another-v-state-of-maharashtra-
mathura-rape-case/ (last visited April 12, 2025).
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The historical background of the Domestic Violence Act, 2005, in India cannot be
fully understood without examining the colonial legacy and the evolution of legal
frameworks surrounding domestic violence during British rule. The colonial period
left a lasting imprint on India's legal system, shaping attitudes towards gender, family,

and violence.

During British colonial rule, legal norms and institutions were largely structured to
serve the interests of the colonial administration and the British imperial project. The
colonial legal framework reflected patriarchal values and reinforced gender
hierarchies within Indian society. British colonial laws, including the /PC of 1860 and
the Code of Criminal Procedure (CrPC) of 1898, were instrumental in regulating

social conduct and maintaining colonial order.

The BNS, in particular, contained provisions related to offenses against the person,
including those pertaining to violence within the domestic sphere. Section 498 of the
BNS dealt with the offense of "enticing or taking away or detaining with criminal
intent a married woman." While this provision ostensibly aimed to protect married
women from abduction or enticement, it did not encompass other forms of abuse
within marital relationships. Moreover, the enforcement of colonial laws often

reflected biases and prejudices inherent in the colonial legal system.

The legal framework surrounding domestic violence during the colonial period was
shaped by prevailing societal norms and cultural practices. Patriarchal values
permeated colonial society, influencing legal attitudes towards marriage, family, and
gender roles. Women were often perceived as subordinate to men within the family
unit, with limited autonomy and legal rights. Consequently, instances of domestic
violence were often normalized or ignored, perpetuating a culture of impunity for

perpetrators.

The legacy of colonialism continues to influence India's legal response to domestic
violence, shaping attitudes towards gender, family, and violence. The post-
independence period witnessed efforts to reform colonial-era laws and enact new
legislation to address contemporary challenges, including gender-based violence.

However, the colonial legacy of patriarchy and gender inequality persists, posing
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significant barriers to the effective implementation of legal frameworks aimed at

combating domestic violence.!?

The colonial legacy has had a profound impact on India's legal response to domestic
violence. The colonial legal framework, shaped by patriarchal values and colonial
imperatives, laid the groundwork for contemporary laws regulating violence within
the domestic sphere. While efforts have been made to reform colonial-era laws and
address gender-based violence, the enduring legacy of colonialism continues to
influence attitudes towards domestic violence and hinder efforts to achieve gender

equality and justice for survivors.
1.6. EMERGENCE OF DOMESTIC VIOLENCE AS A SOCIAL CONCERN

The emergence of the Domestic Violence Act, 2005, in India can be traced back to the
gradual recognition of domestic violence as a pressing social concern, fueled by
evolving societal attitudes, women's movements, and international influences. This
section explores the historical trajectory of domestic violence as a social issue and its

transformation into a legal and policy priority.

The emergence of feminist movements in the late 20th century catalyzed a paradigm
shift in the understanding of domestic violence, framing it not merely as isolated
incidents of interpersonal conflict but as a systemic issue rooted in power imbalances
and gender inequality. Women activists and advocacy groups began to challenge
prevailing norms of patriarchy and advocate for legislative reforms to address gender-

based violence.

The 1970s witnessed the rise of the second wave feminist movement in India, with
activists mobilizing around issues of women's rights, reproductive health, and
violence against women. Grassroots organizations, such as the Vishakha Women's
Legal Aid Cell and the Forum Against Oppression of Women, played a crucial role in

raising awareness about domestic violence and providing support to survivors.'®

15 Varsha Chitnis, “The Legacy of Colonialism: Law and Women’s Rights in India” UF Law
Scholarship Repository available at: https://scholarship.law.ufl.edu/facultypub/174/ (last visited April
12, 2025).

16 “Activism and Women’s Rights in India,” Association for Asian Studies, 2015 available at:
https://www.asianstudies.org/publications/eaa/archives/activism-and-womens-rights-in-india/ (last
visited April 12, 2025).
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International developments, such as the United Nations Declaration on the
Elimination of Violence Against Women in 1993 and the Beijing Declaration and
Platform for Action in 1995, further underscored the global imperative of addressing
domestic violence as a human rights violation. India's ratification of these
international instruments signaled its commitment to combating gender-based

violence and implementing measures to protect women's rights.

The 1980s and 1990s witnessed heightened activism around issues of violence against
women, spurred by high-profile cases and public outrage. The Mathura rape case in
1979 and the subsequent Supreme Court judgment highlighted systemic failures in
addressing sexual violence and galvanized public demands for legal reforms. In
response, legislative amendments were introduced to strengthen rape laws and

improve access to justice for survivors.

The 21st century saw a renewed focus on domestic violence as a critical social issue,
with the enactment of the Protection of Women from Domestic Violence Act in 2005
marking a significant milestone in India's legal response to gender-based violence.
The Act represented a departure from earlier laws by providing a civil law remedy for
victims of domestic violence, encompassing not only physical abuse but also
emotional, verbal, sexual, and economic abuse. It marked a paradigm shift in
recognizing domestic violence as a violation of women's human rights and provided a

comprehensive framework for the protection of survivors.

The emergence of the Domestic Violence Act, 2005, in India reflects a broader
societal recognition of domestic violence as a pressing social concern and a violation
of women's rights. The Act represents the culmination of decades of advocacy and
activism by women's movements, grassroots organizations, and international bodies,
underscoring the transformative power of collective action in addressing gender-based
violence. While significant progress has been made, challenges remain in ensuring the
effective implementation of the Act and addressing systemic barriers to gender

equality and justice for survivors.
1.7. INTERNATIONAL INFLUENCE AND LEGAL REFORMS

The historical background of the Domestic Violence Act, 2005, in India is closely

intertwined with international influences and legal reforms aimed at addressing
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gender-based violence. This section explores the role of international conventions,

treaties, and global movements in shaping India's legal response to domestic violence.

India's engagement with international human rights norms and conventions has played
a significant role in shaping its legal framework for combating domestic violence. The
ratification of international instruments such as the Convention on the Elimination of
All Forms of Discrimination Against Women (CEDAW) in 1993 signaled India's
commitment to upholding women's rights and eliminating gender-based
discrimination. CEDAW's comprehensive framework for addressing gender-based
violence provided a blueprint for legislative reforms and policy initiatives aimed at

combating domestic violence in India.

The United Nations Declaration on the Elimination of Violence Against Women in
1993 and the Beijing Declaration and Platform for Action in 1995 further underscored
the global imperative of addressing domestic violence as a violation of women's
human rights. These international commitments galvanized efforts to enact domestic
legislation that aligned with international standards and provided robust legal

protections for survivors of domestic violence.

India's engagement with international human rights mechanisms, including reporting
obligations to treaty bodies and participation in international conferences and summits,
provided opportunities for advocacy and exchange of best practices in addressing
domestic violence. India's periodic reporting to CEDAW committees and
participation in regional and global forums facilitated dialogue on legislative reforms,

policy initiatives, and implementation challenges related to domestic violence.

The emergence of global feminist movements and transnational advocacy networks
has also exerted significant influence on India's legal response to domestic violence.
Grassroots  organizations, women's rights activists, and non-governmental
organizations (NGOs) played a crucial role in raising awareness about domestic
violence, advocating for policy reforms, and mobilizing support for survivors.

Transnational networks such as the Women's Global Leadership Institute and the
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International Women's Rights Action Watch provided platforms for collaboration,

knowledge-sharing, and solidarity among women's rights activists across borders.!”

The 21st century witnessed a growing recognition of domestic violence as a global
public health and human rights issue, leading to increased attention and resources
from the international community. The adoption of the Sustainable Development
Goals (SDGs) in 2015, with targets related to gender equality, violence against
women, and access to justice, provided a framework for international cooperation and
action on domestic violence. India's commitment to achieving the SDGs has spurred
efforts to strengthen legal protections, enhance support services, and improve access

to justice for survivors of domestic violence.

The historical background of the Domestic Violence Act, 2005, in India reflects the
convergence of international influences, legal reforms, and global movements aimed
at combating domestic violence. India's engagement with international human rights
norms, treaties, and conventions has shaped its legal framework for addressing
gender-based violence and provided opportunities for collaboration, advocacy, and
knowledge-sharing on domestic violence prevention and response. While significant
progress has been made, challenges remain in ensuring the effective implementation
of legal protections and addressing systemic barriers to gender equality and justice for

survivors of domestic violence.

1.8. LEGISLATIVE PROCESS AND ENACTMENT OF THE DOMESTIC
VIOLENCE ACT, 2005

The need for a specific legal framework to address domestic violence in India gained
momentum in the late 20th century, spurred by growing awareness of the prevalence
and impact of domestic violence on women's lives. Grassroots organizations, women's
rights activists, and legal experts began advocating for legislative reforms to provide

redressal mechanisms and support services for survivors of domestic violence.

In response to mounting pressure from women's groups and civil society, the Indian
government initiated efforts to draft comprehensive legislation to address domestic

violence. The Protection of Women from Domestic Violence Bill was introduced in

17°S. Laurel Weldon et al., “Feminist waves, global activism, and gender violence regimes: Genealogy
and impact of a global wave,” 99 Women’s Studies International Forum 102781 (2023).
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the Indian Parliament in 2002, marking a significant step towards recognizing

domestic violence as a distinct legal category deserving of specialized interventions.'®

The drafting process of the Bill involved extensive consultations with stakeholders,
including government agencies, legal experts, women's organizations, and survivors
of domestic violence. Various parliamentary committees were tasked with reviewing
and scrutinizing the Bill to ensure its alignment with constitutional principles,

international obligations, and the evolving needs of survivors.

One of the key provisions introduced in the Bill was the definition of "domestic
violence," which encompassed a wide range of abuses, including physical, sexual,
emotional, verbal, and economic abuse. The inclusion of economic abuse as a distinct
category represented a departure from earlier legal frameworks and underscored the

recognition of economic autonomy as a fundamental right of survivors.

The legislative process leading to the enactment of the Domestic Violence Act
witnessed significant debates and amendments aimed at addressing concerns raised by
various stakeholders. One of the contentious issues was the inclusion of male victims
within the definition of "aggrieved persons," reflecting the recognition that domestic

violence can affect individuals of all genders.

After undergoing rigorous scrutiny and deliberations, the Protection of Women from
Domestic Violence Bill was passed by both houses of the Indian Parliament and
received the President's assent on September 13, 2005. The Act came into force on
October 26, 2006, marking a historic moment in India's legal response to domestic

violence.

The enactment of the Domestic Violence Act, 2005, represented a significant
milestone in India's efforts to combat domestic violence and provide legal protections
for survivors. The Act provided a comprehensive legal framework to address the
multifaceted nature of domestic violence and offered innovative remedies and support

services for survivors. However, challenges remain in ensuring the effective

18 “Protection of women’s from domestic violence ACT,” Social Welfare & Women Empowerment
Department, Goverment of Tamilnadu, India available at: https://tnsocialwelfare.tn.gov.in/en/social-
legislations/protection-of-womens-from-domestic-violence-act (last visited April 12, 2025).
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implementation of the Act, addressing systemic barriers to access to justice, and

fostering a societal environment that rejects violence and promotes gender equality.'”

1.9 CONCLUSION AND SUGGESTIONS
9.1. CONCLUSION

In conclusion, the issue of domestic violence in India is multifaceted and deeply
entrenched within societal structures, cultural norms, and legal frameworks.
Throughout this comprehensive analysis, we have delved into the historical
background of the Domestic Violence Act, 2005, examining its legislative evolution,
socio-cultural influences, and international precedents. We have scrutinized the
current legal framework, critically analyzing its effectiveness in defining, preventing,
and addressing domestic violence, while also highlighting its limitations and

enforcement challenges.

Moreover, addressing inter sectionality within the legal framework is essential to
ensure that responses to domestic violence are inclusive and equitable across diverse
identities. Reforms should prioritize intersectional approaches that recognize the
unique experiences and vulnerabilities of individuals at the intersections of multiple
identities, including gender, socioeconomic status, caste, religion, disability, and

sexual orientation.

In conclusion, while progress has been made in recognizing and addressing domestic
violence in India, much work remains to be done to ensure the safety, dignity, and
well-being of all survivors. By implementing comprehensive reforms that address the
root causes of violence, promote gender equality, and foster collaboration among
stakeholders, India can advance towards a more just and inclusive society where
domestic violence is no longer tolerated or normalized. It is imperative for
policymakers, advocates, and communities to come together in solidarity to enact
meaningful change and create a future free from domestic violence for all individuals

in India.

9.2. SUGGESTIONS

19 “Protection of women’s from domestic violence ACT,” Social Welfare & Women Empowerment
Department, Goverment of Tamilnadu, India available at: https://tnsocialwelfare.tn.gov.in/en/social-
legislations/protection-of-womens-from-domestic-violence-act (last visited April 12, 2025).
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Suggestions for addressing domestic violence in India encompass a multifaceted

approach involving legislative reforms, enforcement mechanisms, prevention

strategies, support services, and community engagement. Here are several

recommendations aimed at addressing this complex issue:

1.

Strengthening Legal Frameworks: Amend existing laws, including the
Domestic Violence Act, 2005, to broaden the definition of domestic violence
and ensure its applicability to all individuals regardless of gender, marital
status, or sexual orientation. Introduce specific provisions to address emerging
forms of abuse, such as technology-facilitated violence. Additionally, enact
comprehensive legislation to address marital rape, which is currently not

explicitly criminalized under Indian law.

Enhancing Enforcement Mechanisms: Improve coordination among law
enforcement agencies, judiciary, and support services to ensure timely and
effective responses to domestic violence cases. Establish specialized units
within police departments and courts trained to handle domestic violence cases
sensitively and efficiently. Provide ongoing training and capacity-building
programs for law enforcement personnel, legal aid providers, healthcare
professionals, and social workers to enhance their understanding of domestic

violence dynamics and survivor needs.

Promoting Prevention Strategies: Develop and implement comprehensive
prevention programs aimed at promoting gender equality, challenging harmful
stereotypes, and fostering respectful relationships. Introduce gender-sensitive
education curricula in schools and colleges that address topics such as consent,
healthy communication, and conflict resolution. Conduct public awareness
campaigns targeting diverse audiences to challenge social norms that

perpetuate violence and promote bystander intervention.
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