

Indian Journal of Legal Research and Review (IJLRR)    
  INDIAN FEDERALISM AND 
COMPARATIVE STUDY WITH USA                                                                                                      
BY RITIKA DHIRAYAN[footnoteRef:1] [1:  The author is affiliated with IILM University, School of Law.] 

ABSTRACT
Federalism, is a concept which means power is divided between union and local government. They have different constitutional framework defining their roles and responsibilities. Both the US and India's constitutions, highlights the functions and duties of the national and local governments, upholding federalism. In a similar vein, the US lays forth the structure for national and regional governance, just as the Indian Constitution divides legislative and administrative powers among the national and regional authorities. This comparative study looks at the political systems of the India and US, comparing them while highlighting the benefits, difficulties, and opportunities for improvement in each system. The study sheds light on how federalism functions in both countries through this comparison, giving a better grasp of how power concentration can affect political dynamics and governance. This study compares the political structures in the US and India. 
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CHAPTER 1 – INTRODUCTION
With the development of various countries, there was need to divide the power between government. As one government or the union cannot perform all the function at once including the regional level work, so concept of federalism emerged. In federalism, power and constitutionality is divided between two forms of government i.e. the federal (union) government and the state. The constitution defines the area of power to be distributed among federal and state and which will be common herein referred as concurrent powers. Central Government carries important affairs in the nation while other is responsible to carry out day to day functioning and activities of their area. 
India is a federal country or quasi – federal country, which means it is a nation with some characteristics of a unitary government. Our constitution has divided power in three list under 7th schedule of the const. named as union list, state list and concurrent list. Union list states the subject matter on which only union parliament has power to make laws. State list lays down the subjects for state legislations and concurrent list enumerates topics upon which laws can be made by both the union parliament and state legislation. But preference is given to union legislation over states.
Whereas in USA, the nation’s government is answerable for carrying out the country’s matter and is responsible to congress. The functions of all state is the duty of the government at state level who are answerable to state legislatures. US follows the concept of dual federalism. Under this system, power is separately exercised by centre and state in their respective powers. State government in US have the power on concerns such as healthcare, education and criminal laws etc whereas, when the issue is regarding national importance, the union has the power to make laws accordingly.
LITERATURE REVIEW, RESEARCH PROBLEM AND METHOD
Research Method - In this research I have used doctrinal research method by analyzing the existing and recent study on analysis of Indian and US political system. The reason for choosing this method is that it is very reliable and extensive. This method of research includes collection of data and descriptively analyzing of the facts collected. It focuses on qualitative data.
Literature Review - In this research paper existing statutory provisions are examined and the data compiled from the Constitution of USA and India. The search was extended to English language only and those published articles were reviewed in detail related to my topic to analyze the division of power in USA and India. Some of the articles were reviewed that are available online from research gate and google scholar directly supporting topic of my research. Some of them are – 
1. Niyati Trivedi, Federalism in India v. USA: A Comparative Study, vol. 3 Jus Corpus L.J. 2022.
2. Monalisa Mukherjee, Federalism: A Comparative Study of Indian and U.S. Federalism, Parag Agrawal (2023).
Research Problem – India and US both has unique historical, cultural, and political background, irrespective of that they both opted same form of government for their effective administration. How are they succeeding in achieving that? 

CHAPTER 2 – INDIAN AND USA FEDERAL SYSTEMS
The US and India both are federal nations which implemented many models of federalism. India have adopted the concept of cooperative federalism. In cooperative federalism, state and union both exercise their power to achieve common objective. Whereas in US, the concept of dual federalism is followed. In this system, both the state and union government exercise their power separately within its specific sphere.
INDIAN FEDERAL SYSTEM:
India follows the theory of collaborative federalism; the state and nation cooperate in its specific borders to accomplish a shared goal. The national, state, and regional governments are the 3 levels of the Indian parliamentary system of governance. The union handles matters including foreign relations, monetary policy, international peace, and security, among other things. Law and order, healthcare, education, and other issues of provincial and local significance handled by the state government. 
Article 246, Indian Constitution states that the National List, the State List, and Concurrent List are the 3 lists of the Constitution. Subjects on which the Union Parliament has the sole authority to enact legislation are specified by the national list. State List outlines matter on which state legislative bodies may enact laws, whereas Concurrent List outlines matter in which both the centre and the State may enact laws, with the Union's laws taking precedence in the event of a dispute. 
The relationship among the nation and state is governed by the 7th Schedule in Constitution of India.[footnoteRef:2]. [2:  Indian Constitution, 1949.] 

AMERICAN FEDERAL SYSTEM:
The US adheres to dual federalism. Under the US System, the national government and state governments works distinctively in their specific jurisdictions. The US Constitution gives the national government the power to control foreign policy, money, and commerce. likewise, the nation’s government don’t have the authority that the state has. Unlike India, it’s written in the Constitution, the US bases its powers on the theory of implied powers. This suggests that the nation's government has permission to exercise the authority needed to carry out its constitutional duties.
In the US, regional govt. has first authority on matters including medical care, schooling, and criminal proceedings. In addition, governments of states have a duty to regulate interstate commerce. Nonetheless, the US government has an obligation to make decisions about concern of country’s interest.
Federalism distinguishes power and control between different types of government i.e., national, state, region, area, neighborhood, district etc. At each division of the U.S. government structure, control distributed evenly between authorities, official, and legal. This division of power, highlights the U.S. government framework considerably increasingly particular, since not every administrative framework has such division of forces.[footnoteRef:3] [3:  Niyati Trivedi, Federalism in India v. USA: A Comparative Study, vol. 3 Jus Corpus L.J. 2022.] 

CHAPTER 3 – COMPARISON OF INDIAN AND AMERICAN FEDERAL SYSTEMS
American and Indian Federal system though similar but have many differences in their structure, functioning and powers. Let us discuss their differences in detail in specific areas:
1. Constitutional Framework – 
Both the US and India have written constitutions. It outlined every function and duty of the nation and each state legislature. However, the Indian Const. is prescriptive and explicit, whereas the US Const. is a little stricter.
2. Division of Powers – 
The power is divided very differently and uniquely between two nations. According to the Constitution of India, Union List and State list specifically mentions the subject issue on which they can enact legislation and thus powers are divided accordingly. And in US, power is divided according to its Constitution to Central Authority and Tenth Amendment specifies State Government authority.
3. Fiscal Federalism –
The allocation of finances among the nation and state is governed by fiscal federalism. The fiscal models of the US and India differ from one another. In the US, it is largely upon the states to generate funds themselves from taxing along with other sources, but in India, the nation plays a major role in providing financial support to the local governments.[footnoteRef:4]. [4:  Vidushi Joshi, Comparative Analysis of Federalism in India vs. USA, 3 IJALR (Volume 3, Issue 3) (2023), https://ijalr.in/volume-3-issue-3-2023 /comparative-analysis-of-federalism-in -india-vs-usa-vidushi-joshi/
] 

4. Cooperative Federalism vs. Dual Federalism –
 While the US uses dual federalism, in which nation govt. and local govt. operate independently in their individual powers, India follows collaborative federalism, where the nation and state govt. work together to meet common goals. Even though both countries have federal structures of govt., there are ways in which they differ in structure and function.
5. National Emergency – 
The US Constitution has no provisions for a national emergency. It is an exclusive feature mentioned only in the Indian Constitution. In an emergency, the powers go to the President, based on the situation. The power of state in such scenarios become null and void[footnoteRef:5]. [5:  Vidushi Joshi, Comparative Analysis of Federalism in India vs. USA, 3 IJALR (Volume 3, Issue 3) (2023), available at https://ijalr.in/volume-3-issue-3-2023 /comparative-analysis-of-federalism-in -india-vs-usa-vidushi-joshi/.] 

LANDMARK JUDICIAL INTERPRETATION – INDIA
Kesavananda Bharati v. State of Kerala: Several judges in the present matter have mentioned that the federalism is an essential component of the Indian Constitution, therefore rendering it inviolable.
USA FEDERAL JUDGEMENT –
Roe v. Wade (1973): The constitution of US has strictly prohibited the laws that were restricting the woman’s access to abortion. Court was of opinion such laws violate the constitution’s right to privacy. The court specifically mentioned, according to 14th amendment, states are only permitted to impose restriction on abortion in later stage of pregnancy when there is risk of life of woman or foetus[footnoteRef:6]. [6:  Mary Ziegler, The New Abortion Federalism: What's Next for the States, Federalism.org (2023), available at https://federalism.org/wp-content/uploads /2023/08/The-New-Abortion-Federalism -Whats-Next-for-the-States.pdf.] 



CHAPTER 4 – ISSUES FACED BY INDIA AND USA
Issues faced in the Indian Federal System:
· Absence of fiscal federalism
· Independent division of power between union and state.
· Unequal representation of units of government.
· Centralized power to union
· Indestructible union with destructible state units.
· Regionalism
Issues faced in the American Federal System:
· Emergency concept, erosion of federalism
· Lack of cooperation and contribution by union and state.
· Focused on separate goals and not on common interest.
· Working separately within their respective spheres only.
· Judicial activism, Representation.










CHAPTER 5 – ANALYSIS
According to the research I have conducted so far on the “INDIAN FEDERALISM AND COMPARATIVE STUDY WITH USA,” there are issues that is not have been discussed yet. Such as, how both India and US are managing their administration with different cultural, and other beliefs by applying same concept of federalism in their political system.
When it comes to types of federalism, it mainly narrows down to “dual federations” and “cooperative federations.” India is an example of cooperative federation while the USA is an example of a dual federation. India is known to be a federal nation and it also exhibits unitary features as well, which is contradictory to the core concept of federalism. One finds it hard to believe that the country like India is following federalism as the concept says. It has decentralized its decision-making powers and administrative responsibilities to different governmental levels. It is not surprising to say the complex issues happening in today’s situation is arising from the intricacies generated in federal system of India. 
However, some explanations suggest why India is following federalism even after having different cultural, religious or beliefs. So, it is important to appreciate the power imbalance too. The union has power to promote economic development and reduce the regional disparity. Also, the states have freedom to fund their objectives that explicitly address the necessities of local people, which is crucial for a nation with India's level of socioeconomic and geographic diversity. 
The Constitution of India is more flexible which in turn makes this system for the country more flexible. Whereas in the US, its constitution is rigid. There is no situation that can make the change in its form or shape.


CHAPTER 5 – CONCLUSION

To conclude, it is obvious that India and US use federalism in very different aspect. India has adopted cooperative federalism that focuses on state and union striving to achieve common objective by combining their powers. Its emphasis on cooperation between federal and state. Whereas, US has dual federal system. It states that regional and national govt. is separate and functions separately in its respective sphere. 
Autonomy is crucial for federalism that have been discussed in this research work. While India has encountered challenges in increasing state independence and strength, the United States claims a more fragmented federal government with greater state sovereignty and control.
The political systems of the two countries are crucial for controlling the interactions between the several tiers of government. All things considered; this paper's consideration of federal systems has illuminated the problems that both nations have with their federalism models.
Although there is need for both systems to be improved, federalism is an important aspect of both Indian and American politics, and it is imperative that citizens and policymakers understand its workings.
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